CITY OF HURSTBOURNE ACRES, KENTUCKY

ORDINANCE S , SERIES 2013
AN ORDINANCE RELATING TO THE REGULATION OF ALCOHOLIC
BEVERAGES IN THE CITY OF HURSTBOURNE ACRES
SUMMARY PUBLICATION

Brief narrative:

An ordinance was previously enacted by the City to permit licensing and
regulation of the sale of alcohol within the City, and that ordinance is now being
amended. KRS Chapter 242 gives the Fourth-Class city of Hurstbourne Acres the
ability to regulate the sale of alcoholic beverages; however, the city desires to
exercise that authority in a limited way without imposing a regulatory license fee at
this time. The provisions of the Alcoholic Beverage Control Laws and
Administrative Regulations of the Commonwealth of Kentucky (KRS Chapters
241, 243, and 244), and all amendments and supplements thereto, are adopted in
full, as far as applicable, as a portion of this ordinance except as otherwise lawfully
provided herein. The City of Hurstbourne Acres Alcoholic Beverage Control
(ABC) Administrator shall administer and enforce all Alcoholic Beverage Control
Ordinances of the city and all statutes of the Commonwealth of Kentucky relating
thereto and the regulations of the Kentucky Alcoholic Beverage Control Board.

The duties, functions, authority, and qualifications required, of the City
Alcoholic Beverage Control Administrator are outlined.

. Tpe City of H}lr:v,tbomne Acres ABC Administrator shall not approve any
application for an original license to sell alcoholic beverages until the applicant has

caused to be published a concise advertisement in accordance with the provisions
of KRS 243.360.

. No lif:ense to sell alcoholic beverages shall be granted to any person who is
delinquent in the payment of any taxes due to the City of Hurstbourne Acres at the
time of issuing the license. Nor shall any license be granted to sell on any

pre.mjses or property, owned and occupied by the licensee, on which there are any
delinquent taxes or liens due to the City of Hurstbourne Acres.

If any lic?nse issued under this chapter is revoked or cancelled for any
reason by the City of Hurstbourne Acres ABC Administrator, the licensee shall



forfeit any and all claims, which the licensee might otherwise have had to any
portion of the license fee paid by the licensee on the issuing of the license.

No license shall be issued or renewed to any person for selling at retail or

wholesale any alcoholic beverages at any premises or location where such business
or assoclated activities are prohibited under Kentucky law, or are in violation or

conflict with any ordinance or code of the City, including but not limited to signs,
fire prevention and/or the zoning code and regulations of the City of Hurstbourne

Acres and any ordinance supplementary or amendatory to it, and any license issued
in violation of this section shall be void.

All licenses granted under this chapter shall be granted subject to certain
conditions, and those conditions are described in the ordinance.

Section 7 of the ordinance concerns fees (full text of this Section follows):

All licenses permitted under Kentucky law for a city with a population of the
fourth class shall be allowed and all licenses granted under this chapter shall be

approved and issued by the City of Hurstbourne Acres ABC Administrator. All

license fees from licenses issued under this ordinance shall be collected by the City

of Hurstbourne Acres ABC Administrator. There shall be no reimbursement of
ABC fees.

All licenses approved by the City of Hurstbourne Acres ABC Administrator

and issued by the city shall begin on July 1 of any year and shall expire on June 30
of the following year.

All fees that are imposed by KRS 243.030 and 243.040 are to be paid to the
Kentucky ABC. In addition to those fees paid to the Kentucky ABC, any licensee
engaged in the sale, possession, or distribution of spirituous, vinous, or malt
liquors, or operating a brew-on-premises establishment, shall pay the following
fees to the City of Hurstbourne Acres ABC Administrator, which are authorized
under KRS 243.070, and the fees shall be paid when application for a license is
made.

Distilled Spirit Licenses as set forth in KRS 243.030
Distiller’s License, per annum $500.00 -

Rectifier’s License, per annum $3,000.00

Wholesaler’s Distilled Spirit and Wine License, per annum $3,000.00
Quota Retail Package License, per annum $600.00

Quota Retail Drink License, per annum $600.00



Special Temporary License, per event $166.66

Nonquota Type 1 Retail Drink License (includes distilled spirits, wine, and malt
beverages), per annum $2,000.00

Nonquota Type 2 Retail Drink License (includes distilled spirits, wine, and malt
beverages), per annum $1,000.00

Nonquota Type 3 Retail Drink License (includes distilled spirits, wine, and malt
beverages), per annum $300.00

Distilled Spirits and Wine Special Temporary Auction License, per event $200.00
Special Sunday Retail Drink License, per annum $300.00

Extended Hours Supplemental License, per annum $2,000.00

Caterer's License, per annum $800.00

Bottling House or Bottling House Storage License, per annum $1,000.00

Malt Beverage Licenses as follows:

Brewer's License, per annum $500.00

Microbrewery License, per annum $500.00

Malt Beverage Distributor's License, per annum $400.00

Nonquota Retail Malt Beverage Package License, per annum $200.00

Nonquota Type 4 Retail Malt Beverage Drink License, per annum $200.00

Malt Beverage Brew-On-Premises License, per annum $100.00

Limited Restaurant License (includes distilled spirits, wine, and malt beverages),
per annum $1,000.00

Limited golf course license (includes distilled spirits, wine, and malt beverages),
per annum $1,200.00

The fee for each of the first five supplemental bar licenses shall be the same as the
fee for the primary drink license. There shall be no charge for each supplemental
license issued in excess of five to the same licensee at the same premises.

The holder of a nonquota retail malt beverage package license may obtain a
Nonquota type 4 malt beverage drink license for a fee of fifty dollars. The holder
of a Nonquota type 4 malt beverage drink license may obtain a nonquota retail
malt beverage package license for a fee of fifty dollars.

* Any licenses issued after January 1 of the fiscal year shall be assessed a fee equal
to one-half (1/2) of the annual fee for the remainder of the license period.

The ordinance describes how a license may be suspended or revoked.

No license issued under this chapter shall be transferred or assigned by the
holder, except as provided in the Alcoholic Beverage Control Laws of the



Commonwealth of Kentucky, KRS 243.630 and per approval of the City of
Hurstbourne Acres ABC Administrator.

The ordinance describes the hours of sale and distribution.

The provisions of KRS Chapter 244 and Title 804 KAR involving
prohibitions governing minors shall apply to licensees and licensed premises
within the jurisdiction of the City of Hurstbourne Acres.

The ordinance describes requirements for display of printed warnings
required by law, advertising, and other sign requirements. Any advertising by any
licensee under this chapter shall be in compliance with KRS 244.130. The
provisions of KRS 244.050 and KRS 244.083 requiring the display of printed
warnings shall apply to licensees and licensed premises within the jurisdiction of
the City of Hurstbourne Acres.

Upon the initial application for an alcoholic beverage license, the City of
Hurstbourne Acres ABC Administrator shall not grant the license under this
chapter to any applicant until the applicant and the applicant’s place of business
have been approved by the County Board of Health and the McMahan Fire
Protection District. Upon renewal of an alcoholic beverage license, the
requirement of approval by the Board of Health and the McMahan Fire Protection
District before issuance will be waived if the applicant’s business has been
approved by the Board of Health and the McMahan Fire Protection District during

the prior licensing period.

Seating requirements are also described in the ordinance. Only permanent
seating (excluding bar-type stools, patio seating or temporary chairs available as
needed) satisfies the seating thresholds that are set by Kentucky law.

The provisions of KRS 244.150 and 804 KAR 4:100 requiring the retention
of books and records shall apply to licensees and licensed premises within the
jurisdiction of the City of Hurstbourne Acres.

The provisions of KRS Chapter 244 and KAR Title 804, Chapter 7,
pertaining to the discovery of spirits outside a locked department shall apply to
licensees and licensed premises within the jurisdiction of the City of Hurstbourne

Acres.

The provisions of KRS 243.020 pertaining to licensing shall apply to



licensees and licensed premises within the jurisdiction of the City of Hurstbourne
Acres. Every licensee selling alcoholic beverages by retail sales shall notify each
individual employed in retail sales that the sale of alcoholic beverages to any
person under the age of 21 years is prohibited. A notice to employees shall be
provided before the employee commences work as a retail sales clerk. The
employee shall signify receipt of the notice required by this section by signing a
form that states as follows: I understand that under the laws of the Commonwealth
of Kentucky it is illegal to sell alcoholic beverages to persons under the age of 21
years. The licensee shall maintain the signed acknowledgment. Every licensee
selling alcoholic beverages by retail sales shall notify each employee employed in
retail sales that proof of ages is required from a prospective buyer if it is reasonable
to believe that the prospective buyer is under the age of 21 years. The types of
acceptable identification are described in the ordinance.

The ordinance states that every licensee selling alcoholic beverages by retail
sales shall require all employees who will sell alcoholic beverages to a buyer to
complete STAR (Server Training in Alcoholic Regulations, and this training shall
be completed within sixty (60) days of the date on which the person first becomes
subject to the training requirement. All persons completing the training required by
this section shall be re-certified in responsible beverage service training from a
program approved by the city not less than once every three years thereafter. The.
licensee shall be responsible for compliance with the employee STAR training
requirements and shall maintain a record or file on each employee that shall
contain the pertinent training information.

The ordinance describes prohibited activity, lighting and sign requirements,
restrictions, fines, and enforcement procedures.

If any provision of this chapter as now or later amended or its application to
any person or circumstance is held invalid, the invalidity does not affect other
provisions that can be given effect without the invalid provision or application.

The ordinance describes penalties for violations, notice requirements for
violations, and appeal procedures.

This ordinance shall take effect upon is reading, adoption and summary
publication according to law.

Adopted this _fz’ day of U/&’EM ,2013
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ATTEST:
To be a true Ordinance enacted by the City Commijsfion of the City of Hurstbourne
Acres, Kentucky on this day of 72,0{’.1./‘;://(4

Clerk, City of Hurstbourne Acres, Kentucky

VOTE:

FOR: W Ay s 02;”’/ 7/%/
AGAINST: / Bt

ABSTAINED:

PRESENT:

This summary has been prepared in accordance with KRS
83A.060, by Stephen C. Emery, at attorney licensed to practice law in the
Commonwealth of Kentucky. A full text version of this ordinance is available
for inspection at City Hall, 1916 Hurstbourne Circle, Louisville, Kentucky
40220.



